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INTRODUCTION 

In American trials, generally parties prove their case by two types of evidence. The first is 

oral testimony from the witnesses and the second are exhibits (documents, photographs, etc.) that may 

be admitted in the course of the trial. 

Elaborate rules are used to regulate the admission of proof in order to insure that both parties 

receive a fair hearing and to exclude any evidence that is deemed irrelevant, incompetent, untrustworthy 

or unduly prejudicial. If it appears that a rule of evidence is being violated, an attorney may raise an 

objection to the judge. The judge then decides whether the rule has been violated and whether the 

evidence must be excluded from the record of the trial. 

For purposes of this mock trial competition, the rules of evidence have been modified and 

simplified below. 

TEXAS CODE OF CRIMINAL PROCEDURE 

TITLE 1, CHAPTER 38:  EVIDENCE IN CRIMINAL ACTIONS 

Art. 38.03. PRESUMPTION OF INNOCENCE. All persons are presumed to be innocent and no person may 

be convicted of an offense unless each element of the offense is proved beyond a reasonable doubt. 

The fact that he has been arrested, confined, or indicted for, or otherwise charged with, the offense 

gives rise to no inference of guilt at his trial. 

Art. 38.05. JUDGE SHALL NOT DISCUSS EVIDENCE. In ruling upon the admissibility of evidence, the judge 

shall not discuss or comment upon the weight of the same or its bearing in the case, but shall simply 

decide whether or not it is admissible; nor shall he, at any stage of the proceeding previous to the 

return of the verdict, make any remark calculated to convey to the jury his opinion of the case. 

Art. 38.08. DEFENDANT MAY TESTIFY. Any defendant in a criminal action shall be permitted to testify in 

his own behalf therein, but the failure of any defendant to so testify shall not be taken as a circumstance 

against him, nor shall the same be alluded to or commented on by counsel in the cause. 

TEXAS RULES OF EVIDENCE ARTICLE I: 

GENERAL PROVISIONS 

RULE 101: SCOPE 

These Rules of Evidence govern the trial proceedings of high school mock trial competitions in the 

2017-2018 YMCA’s District and State Judicial Conferences. 

RULE 102: PURPOSE AND CONSTRUCTION 

These Rules are intended to secure fairness in administration of the trials, eliminate unjust delay, 

and promote the laws of evidence so that the truth may be ascertained and proceedings justly 

determined. 
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RULE 107. RULE OF OPTIONAL COMPLETENESS 

When part of an act, declaration, conversation, writing or recorded statement is given in evidence by one 

party, the whole on the same subject may be inquired into by the other, and any other act, declaration, 

writing or recorded statement which is necessary to make it fully understood or to explain the same may 

also be given in evidence, as when a letter is read, all letters on the same subject between the same 

parties may be given. "Writing or recorded statement" includes depositions. 

ARTICLE IV: RELEVANCY AND ITS LIMITS RULE 401: 

DEFINITION OF “RELEVANT EVIDENCE” 

"Relevant evidence" means evidence having any tendency to make the existence of any fact that is of 

consequence to the determination of the action more probable or less probable than it would be 

without the evidence. 

 

RULE 402: RELEVANT EVIDENCE GENERALLY ADMISSIBLE; IRRELEVANT EVIDENCE INADMISSIBLE 

All relevant evidence is admissible, except as otherwise provided by Constitution, by statute, by 

these rules, or by other rules prescribed pursuant to statutory authority. Evidence which is not 

relevant is inadmissible. 

 

RULE 403: EXCLUSION OF RELEVANT EVIDENCE ON SPECIAL GROUNDS 

Although relevant, evidence may be excluded if its probative value is substantially outweighed by the 

danger of unfair prejudice, confusion of the issues, or misleading the jury, or by considerations of undue 

delay, or needless presentation of cumulative evidence. 

 

RULE 404: CHARACTER EVIDENCE NOT ADMISSIBLE TO PROVE CONDUCT; EXCEPTIONS; OTHER CRIMES 

 

(a) Character Evidence Generally. Evidence of a person's character or character trait is not admissible 

for the purpose of proving action in conformity therewith on a particular occasion, except: 

 

(1) Character of accused. Evidence of a pertinent character trait offered: 

 

(A) by an accused in a criminal case, or by the prosecution to rebut the same, or 

 

(B) by a party accused in a civil case of conduct involving moral turpitude, or by the 

accusing party to rebut the same; 

 

(2) Character of victim. In a criminal case and subject to Rule 412, evidence of a pertinent 

character trait of the victim of the crime offered by an accused, or by the prosecution to rebut 

the same, or evidence of peaceable character of the victim offered by the prosecution in a 

homicide case to rebut evidence that the victim was the first aggressor; or in a civil case, 

evidence of character for violence of the 
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alleged victim of assaultive conduct offered on the issue of self-defense by a party accused of 

the assaultive conduct, or evidence of peaceable character to rebut the same; 

 

(3) Character of witness. Evidence of the character of a witness, as provided in rules 607, 

608 and 609. 

 

(b) Other Crimes, Wrongs or Acts. Evidence of other crimes, wrongs or acts is not admissible to 

prove the character of a person in order to show action in conformity therewith. It may, however, 

be admissible for other purposes, such as proof of motive, opportunity, intent, preparation, plan, 

knowledge, identity, or absence of mistake or accident, provided that upon timely request by the accused 

in a criminal case, reasonable notice is given in advance of trial of intent to introduce in the State's 

case-in- chief such evidence other than that arising in the same transaction. 

 

RULE 405: METHODS OF PROVING CHARACTER 

 

(a) Reputation or Opinion. In all cases in which evidence of a person's character or character 

trait is admissible, proof may be made by testimony as to reputation or by testimony in the form of 

an opinion. In a criminal case, to be qualified to testify at the guilt stage of trial concerning the 

character or character trait of an accused, a witness must have been familiar with the reputation, or 

with the underlying facts or information upon which the opinion is based, prior to the day of the 

offense. In all cases where testimony is admitted under this rule, on cross-examination inquiry is 

allowable into relevant specific instances of conduct. 

 

(b) Specific Instances of Conduct. In cases in which a person's character or character trait is an 

essential element of a charge, claim or defense, proof may also be made of specific instances of that 

person's conduct. 

 

RULE 406: HABIT; ROUTINE PRACTICE 

Evidence of the habit of a person or of the routine practice of an organization, whether corroborated or 

not and regardless of the presence of eyewitnesses is relevant to prove that the conduct of the person or 

organization on a particular occasion was in conformity with the habit or routine practice. 

ARTICLE VI: WITNESSES RULE 601: 

GENERAL RULE OF COMPETENCY 

Every person listed in the Mock Trial Case packet is competent to be a witness. 

 

RULE 602: LACK OF PERSONAL KNOWLEDGE 

A witness may not testify to a matter unless evidence is introduced sufficient to support a finding that 

the witness has personal knowledge of the matter. Evidence to prove personal knowledge may, but need 

not, consist of the testimony of the witness. This rule is subject to the provisions of Rule 703, relating to 

opinion testimony by expert witnesses. 
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RULE 603. OATH OR AFFIRMATION 

Before testifying, every witness shall be required to declare that the witness will testify truthfully, by 

oath or affirmation administered in a form calculated to awaken the witness' conscience and impress the 

witness' mind with the duty to do so. 

 

RULE 607: WHO MAY IMPEACH 

The credibility of a witness may be attacked by any party, including the party calling the witness. 

 

RULE 608: EVIDENCE OF CHARACTER AND CONDUCT OF WITNESS 

 

(a) Opinion and Reputation Evidence of Character. The credibility of a witness may be attacked or 

supported by evidence in the form of opinion or reputation, but subject to these limitations: 
 

 
and 

(1) the evidence may refer only to character for truthfulness or untruthfulness; 

 

(2) evidence of truthful character is admissible only after the character of the witness for 

truthfulness has been attacked by opinion or reputation evidence or otherwise. 

 

(b) Specific Instances of Conduct. Specific instances of the conduct of a witness, for the purpose of 

attacking or supporting the witness' credibility, other than conviction of crime as provided in Rule 609, 

may not be inquired into on cross-examination of the witness nor proved by extrinsic evidence. 

 

RULE 609. IMPEACHMENT BY EVIDENCE OF CONVICTION OF CRIME 

 

(a) General Rule. For the purpose of attacking the credibility of a witness, evidence that the witness 

has been convicted of a crime shall be admitted if elicited from the witness or established by public 

record but only if the crime was a felony or involved 

moral turpitude, regardless of punishment, and the court determines that the probative value of 

admitting this evidence outweighs its prejudicial effect to a party. 

 

(b) Time Limit. Evidence of a conviction under this rule is not admissible if a period of more than ten 

years has elapsed since the date of the conviction or of the release of the witness from the confinement 

imposed for that conviction, whichever is the later date, unless the court determines, in the interests of 

justice, that the probative value of the conviction supported by specific facts and circumstances 

substantially outweighs its prejudicial effect. 

 

(c) Effect of Pardon, Annulment, or Certificate of Rehabilitation. Evidence of a 

conviction is not admissible under this rule if: 

(1) based on the finding of the rehabilitation of the person convicted, the conviction has 

been the subject of a pardon, annulment, certificate of rehabilitation, or other equivalent 

procedure, and that person has not been 
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convicted of a subsequent crime which was classified as a felony or involved moral turpitude, 

regardless of punishment; 

 

(2) probation has been satisfactorily completed for the crime for which the person was 

convicted, and that person has not been convicted of a subsequent crime which was classified as 

a felony or involved moral turpitude, regardless of punishment; or 

 

(3) based on a finding of innocence, the conviction has been the subject of a pardon, 

annulment, or other equivalent procedure. 

 

(d) Juvenile Adjudications. Evidence of juvenile adjudications is not admissible, 

except for proceedings conducted pursuant to Title III, Family Code, in which the witness is a party, 

under this rule unless required to be admitted by the Constitution of the United States or Texas. 

 

(e) Pendency of Appeal. Pendency of an appeal renders evidence of a conviction 

inadmissible. 

 

 

 

 

RULE 611: MODE AND ORDER OF INTERROGATION AND PRESENTATION 

 

(a) Control by Court. The court shall exercise reasonable control over the mode and order of 

interrogating witnesses and presenting evidence so as to (1) make the interrogation and presentation 

effective for the ascertainment of the truth, (2) avoid needless consumption of time, and (3) protect 

witnesses from harassment or undue embarrassment. 

 

(b) Scope of Cross-Examination. A witness may be cross-examined on any matter relevant to any 

issue in the case, including credibility. 

 

(c) Leading Questions. Leading questions should not be used on the direct examination of a witness 

except as may be necessary to develop the testimony of the witness. Ordinarily leading questions should 

be permitted on cross-examination. When a party calls a hostile witness, an adverse party, or a witness 

identified with an adverse party, interrogation may be by leading questions. 

 

(d) Redirect/Recross. After cross examination, additional questions may be asked by the direct 

examining attorney, but questions must be limited to matters raised by the attorney on cross 

examination. Likewise, additional questions may be asked by the cross examining attorney on recross, 

but such questions must be limited to matters raised on redirect examination and should avoid repetition. 
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RULE 612: WRITING USED TO REFRESH MEMORY 

If a witness uses a writing to refresh memory for the purpose of testifying either 

 

(1) while testifying; 

 

(2) before testifying, in civil cases, if the court in its discretion determines it is necessary in the 

interests of justice; or 

 

(3) before testifying, in criminal cases; 

 

an adverse party is entitled to have the writing produced at the hearing, to inspect it, to cross-examine 

the witness thereon, and to introduce in evidence those portions which relate to the testimony of the 

witness. If it is claimed that the writing contains matters not related to the subject matter of the 

testimony the court shall examine the writing in camera, excise any portion not so related, and order 

delivery of the remainder to the party entitled thereto. Any portion withheld over objections shall be 

preserved and made available to the appellate court in the event of an appeal. If a writing is not 

produced or delivered pursuant to order under this rule, the court shall make any order justice requires, 

except that in criminal cases when the prosecution elects not to comply, the order shall be one striking 

the testimony or, if the court in its discretion determines that the interests of justice so require, 

declaring a mistrial. 

 

RULE 613: PRIOR STATEMENTS OF WITNESSES 

 

(a) Examining Witness Concerning Prior Inconsistent Statement. In examining a witness concerning a 

prior inconsistent statement made by the witness, whether oral or written, and before further cross-

examination concerning, or extrinsic evidence of such statement may be allowed, the witness must be 

told the contents of such statement and the time and place and the person to whom it was made, and 

must be afforded an opportunity to explain or deny such statement. If written, the writing need not be 

shown to the witness at that time, but on request the same shall be shown to opposing counsel. If the 

witness unequivocally admits having made such statement, extrinsic evidence of same shall not be 

admitted. This provision does not apply to admissions of a party- opponent as defined in Rule 801(e)(2). 

 

(b) Examining Witness Concerning Bias or Interest. In impeaching a witness by proof of circumstances 

or statements showing bias or interest on the part of such witness, and before further cross-

examination concerning, or extrinsic evidence of, such bias or interest may be allowed, the circumstances 

supporting such claim or the details of such statement, including the contents and where, when and to 

whom made, must be made known to the witness, and the witness must be given an opportunity to 

explain or to deny such circumstances or statement. If written, the writing need not be shown to the 

witness at that time, but on request the same shall be shown to opposing counsel. If the witness 

unequivocally admits such bias or interest, extrinsic evidence of same shall not be admitted. A party shall 

be permitted to present evidence rebutting any evidence impeaching one of said party's witnesses on 

grounds of bias or interest. 
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(c) Prior Consistent Statements of Witnesses. A prior statement of a witness which is consistent with 

the testimony of the witness is inadmissible except as provided in Rule 801(e)(1)(B). 

ARTICLE VII: OPINIONS AND EXPERT TESTIMONY RULE 701: 

OPINION TESTIMONY BY LAY WITNESS 

If the witness is not testifying as an expert, the witness' testimony in the form of opinions or inferences 

is limited to those opinions or inferences which are (a) rationally based on the perception of the witness 

and (b) helpful to a clear understanding of the witness' testimony or the determination of a fact in issue. 

 

RULE 702: TESTIMONY BY EXPERTS 

If scientific, technical, or other specialized knowledge will assist the trier of fact to understand the 

evidence or to determine a fact in issue, a witness qualified as an expert by knowledge, skill, experience, 

training, or education, may testify thereto in the form of an opinion or otherwise. 

 

RULE 703: BASES OF OPINION TESTIMONY BY EXPERTS 

The facts or data in the particular case upon which an expert bases an opinion or inference may be 

those perceived by, reviewed by, or made known to the expert at or before the hearing. If of a type 

reasonably relied upon by experts in the particular field in forming opinions or inferences upon the 

subject, the facts or data need not be admissible in evidence. 

 

RULE 704: OPINION ON ULTIMATE ISSUE 

Testimony in the form of an opinion or inference otherwise admissible is not objectionable because it 

embraces an ultimate issue to be decided by the trier of fact. 

 

RULE 705: DISCLOSURE OF FACTS OF DATA UNDERLYING EXPERT OPINION 

(a) Disclosure of Facts or Data. The expert may testify in terms of opinion or inference and give the 

expert's reasons therefor without prior disclosure of the underlying facts or data, unless the court 

requires otherwise. The expert may in any event disclose on direct examination, or be required to 

disclose on cross-examination, the underlying facts or data. 

 

ARTICLE VIII: HEARSAY 

 

RULE 801. DEFINITIONS 

The following definitions apply under this article:  

(a) Statement. A "statement" is (1) an oral or written verbal expression or 

(2) nonverbal conduct of a person, if it is intended by the person as a substitute for verbal expression. 

 

(b) Declarant. A "declarant" is a person who makes a statement 

 

(c) Matter Asserted. "Matter asserted" includes any matter explicitly asserted, and any matter implied 

by a statement, if the probative value of the statement as offered flows from declarant's belief as to the 

matter. 
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(d) Hearsay. "Hearsay" is a statement, other than one made by the declarant while testifying at 

the trial or hearing, offered in evidence to prove the truth of the matter asserted. 

 

(e) Statements Which Are Not Hearsay. A statement is not hearsay if: 

 

(1) Prior statement by witness. The declarant testifies at the trial or hearing and is subject to 

cross-examination concerning the statement, and the statement is: 

 

(A) inconsistent with the declarant's testimony, and was given under oath subject to 

the penalty of perjury at a trial, hearing, or other proceeding except a grand jury 

proceeding in a criminal case, or in a deposition; 

 

(B) consistent with the declarant's testimony and is offered to rebut an express or 

implied charge against the declarant of recent fabrication or improper influence or 

motive; 

 

(C) one of identification of a person made after perceiving the person; or 

 

(D) taken and offered in a criminal case in accordance with Code of Criminal Procedure 

article 38.071. 

 

(2) Admission by party-opponent. The statement is offered against a party and is: 

 

(A) the party's own statement in either an individual or representative capacity; 

 

(B) a statement of which the party has manifested an adoption or belief in its truth; 

 

(C) a statement by a person authorized by the party to make a statement concerning 

the subject; 

 

(D) a statement by the party's agent or servant concerning a matter within the scope 

of the agency or employment, made during the existence of the relationship; or 

 

(E) a statement by a co-conspirator of a party during the course and in 

furtherance of the conspiracy. 

 

RULE 802. HEARSAY RULE 

Hearsay is not admissible except as provided by statute or these rules or by other rules prescribed 

pursuant to statutory authority. Inadmissible hearsay admitted without objection shall not be denied 

probative value merely because it is hearsay. 

 

RULE 803. HEARSAY EXCEPTIONS; AVAILABILITY OF DECLARANT IMMATERIAL 

 

The following are not excluded by the hearsay rule, even though the declarant is available as a witness: 
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(1) Present Sense Impression. A statement describing or explaining an event or condition made while 

the declarant was perceiving the event or condition, or immediately thereafter. 

 

(2) Excited Utterance. A statement relating to a startling event or condition made while the declarant 

was under the stress of excitement caused by the event or condition. 

 

(3) Then Existing Mental, Emotional, or Physical Condition. A statement of the declarant's then 

existing state of mind, emotion, sensation, or physical condition (such as intent, plan, motive, design, 

mental feeling, pain, or bodily health), but not including a statement of memory or belief to prove the 

fact remembered or believed unless it relates to the execution, revocation, identification, or terms of 

declarant's will. 

 

(4) Statements for Purposes of Medical Diagnosis or Treatment. Statements made for purposes of 

medical diagnosis or treatment and describing medical history, or past or present symptoms, pain, or 

sensations, or the inception or general character of the cause or external source thereof insofar as 

reasonably pertinent to diagnosis or treatment. 

 

(5) Recorded Recollection. A memorandum or record concerning a matter about which a witness once 

had personal knowledge but now has insufficient recollection to enable the witness to testify fully and 

accurately, shown to have been made or adopted by the witness when the matter was fresh in the 

witness' memory and to reflect that knowledge correctly, unless the circumstances of preparation cast 

doubt on the document's trustworthiness. If admitted, the memorandum or record may be read into 

evidence but may not itself be received as an exhibit unless offered by an adverse party. 

 

(6) Records of Regularly Conducted Activity. A memorandum, report, record, or data compilation, in 

any form, of acts, events, conditions, opinions, or diagnoses, made at or near the time by, or from 

information transmitted by, a person with knowledge, if kept in the course of a regularly conducted 

business activity, and if it was the regular practice of that business activity to make the memorandum, 

report, record, or data compilation, all as shown by the testimony of the custodian or other qualified 

witness, or by affidavit that complies with Rule 902(10), unless the source of information or the method 

or circumstances of preparation indicate lack of trustworthiness. "Business" as used in this paragraph 

includes any and every kind of regular organized activity whether conducted for profit or not. 

 

(7)  Public Records and Reports. Records, reports, statements, or data compilations, in any form, of 

public offices or agencies setting forth: 

 

(A) the activities of the office or agency; 

 

(B) matters observed pursuant to duty imposed by law as to which matters there was a duty to 

report, excluding in criminal cases matters observed by police officers and other law enforcement 

personnel; or 

 

(C) in civil cases as to any party and in criminal cases as against the state, factual findings resulting 

from an investigation made pursuant to authority granted by law; unless the sources of information or 

other circumstances indicate lack of trustworthiness. 
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(8) Reputation as to Character. Reputation of a person's character among associates or in the 

community. 

 

(9) Statement Against Interest. A statement which was at the time of its making so far contrary to the 

declarant's pecuniary or proprietary interest, or so far tended to subject the declarant to civil or criminal 

liability, or to render invalid a claim by the declarant against another, or to make the declarant an object 

of hatred, ridicule, or disgrace, that a reasonable person in declarant's position would not have made the 

statement unless believing it to be true. In criminal cases, a statement tending to expose the declarant to 

criminal liability is not admissible unless corroborating circumstances clearly indicate the trustworthiness 

of the statement. 

 

RULE 804. HEARSAY EXCEPTIONS; DECLARANT UNAVAILABLE 

(a) Definition of Unavailability. "Unavailability as a witness" includes situations in which the 

declarant: 

 

(4) is unable to be present or to testify at the hearing because of death or then existing physical or 

mental illness or infirmity; or 

 

A declarant is not unavailable as a witness if the declarant's exemption, refusal, claim of lack of memory, 

inability, or absence is due to the procurement or wrong-doing of the proponent of the declarant's 

statement for the purpose of preventing the witness from attending or testifying. 

 

(b) Hearsay Exceptions. The following are not excluded if the declarant is unavailable as a witness: 

 

(2) Dying declarations. A statement made by a declarant while believing that the declarant's 

death was imminent, concerning the cause or circumstances of what the declarant believed to be 

impending death. 

 

RULE 805. HEARSAY WITHIN HEARSAY 

Hearsay included within hearsay is not excluded under the hearsay rule if each part of the combined 

statements conforms with an exception to the hearsay rule provided in these rules. 

 

ARTICLE IX: AUTHENTICATION, IDENTIFCATION AND ADMISSION OF 

DOCUMENTS INTO EVIDENCE 

 

RULE 901. REQUIREMENT OF AUTHENTICATION OR IDENTIFICATION 

(a) General Provision. The requirement of authentication or identification as a condition precedent to 

admissibility is satisfied by evidence sufficient to support a finding that the matter in question is what 

its proponent claims. 

 

(b) Illustrations. By way of illustration only, and not by way of limitation, the following are examples of 

authentication or identification conforming with the requirements of this rule: 

 

(1) Testimony of witness with knowledge. Testimony that a matter is what it is claimed to be. 
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(5) Voice identification. Identification of a voice, whether heard firsthand or through mechanical or 

electronic transmission or recording, by opinion based upon hearing the voice at anytime under 

circumstances connecting it with the alleged speaker. 

 

(6) Telephone conversations. Telephone conversations, by evidence that a call was made to the number 

assigned at the time by the telephone company to a particular person or business, if: 

 

(A) in the case of a person, circumstances, including self-identification, show the person answering to 

be the one called; or 

 

(7) Public records or reports. Evidence that a writing authorized by law to be recorded or filed and in 

fact recorded or filed in a public office, or a purported public record, report, statement, or data 

compilation, in any form, is from the public office where items of this nature are kept. 

 

RULE 902. SELF-AUTHENTICATION 

Extrinsic evidence of authenticity as a condition precedent to admissibility is not required with respect 

to the following: 

 

(1) Domestic Public Documents Under Seal. A document bearing a seal purporting to be that of the 

United States, or of any State, district, Commonwealth, territory, or insular possession thereof, or the 

Panama Canal Zone, or the Trust Territory of the Pacific Islands, or of a political subdivision, 

department, officer, or agency thereof, and a signature purporting to be an attestation or execution. 

 

(2) Certified Copies of Public Records. A copy of an official record or report or entry therein, or of a 

document authorized by law to be recorded or filed and actually recorded or filed in a public office, 

including data compilations in any form certified as correct by the custodian or other person authorized 

to make the certification, by certificate complying with paragraph (1), (2) or (3) of this rule or complying 

with any statute or other rule prescribed pursuant to statutory authority. 

 

(3) Business Records Accompanied by Affidavit. 

 

(a) Records or photocopies; admissibility; affidavit; filing. Any record or set of records or 

photographically reproduced copies of such records, which would be admissible under Rule 803(6) or (7) 

shall be admissible in evidence in any court in this state upon the affidavit of the person who would 

otherwise provide the prerequisites of Rule 803(6) or (7), that such records attached to such affidavit 

were in fact so kept as required by Rule 803(6) or (7), provided further, that such record or records 

along with such affidavit are filed with the clerk of the court for inclusion with the papers in the cause in 

which the record or records are sought to be used as evidence at least fourteen days prior to the day 

upon which trial of said cause commences, and provided the other parties to said cause are given prompt 

notice by the party filing same of the filing of such record or records and affidavit, which notice shall 

identify the name and employer, if any, of the person making the affidavit and such records shall be 

made available to the counsel for other parties to the action or litigation for inspection and copying. The 

expense for copying shall be borne by the party, parties or persons who desire copies and not by the 

party or parties who file the records and serve notice of said filing, in compliance with this rule.  
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Notice shall be deemed to have been promptly given if it is served in the manner contemplated by Rule of 

Civil Procedure 21a fourteen days prior to commencement of trial in said cause. 

 

(b) Form of affidavit. A form for the affidavit of such person as shall make such affidavit as is 

permitted in paragraph (a) above shall be sufficient if it follows this form though this form shall not be 

exclusive, and an affidavit which substantially complies with the provisions of this rule shall suffice, to-

wit: 

 

RULE 904. INTRODUCING PHYSICAL EVIDENCE 

(a) In order for physical evidence to be admitted, 

 

(1) The physical evidence must be relevant to the case, 

(2) The attorney must be prepared to defend its use on that basis. 

 

(b) Basic steps to use when introducing a physical object or document for identification and/or use as 

evidence include: 

 

(1) Marking the exhibit 

(a) Ask to approach the bench 

1. “Your honor, may I approach the bench” 

2. Your opposing counsel will approach the bench with you 

 

(b) Ask to have the exhibit marked for identification 

1.  “Your Honor, I ask that this newspaper article be marked for 

identification as Prosecution’s (or Defendant’s) Exhibit No.1.” 

 

a. Show the exhibit to the opposing counsel 

b. The judge will ask if there is any objection to marking the exhibit 

c. Ask to approach the witness 

d. Ask the witness to identify the exhibit by asking: 

1. “I now hand you what is marked as Prosecution’s (or Defendant’s) 

Exhibit No. 1. Do you recognize this document?” 

2. “What is this document” 

3. “Is this document a true and correct copy of ” 
 

e. Assuming the witness does recognize the exhibit, the attorney should 

ask the judge to again approach the bench and ask the judge to admit 

the exhibit into evidence by stating 

1. “Your Honor, I ask that Prosecution’s (or Defendant’s) Exhibit 

No.1 be admitted into evidence.” 

 

f. The trial judge will ask the opposing party if there are any 

objections. 

 

1. If there are no objections, the trial judge admits the exhibit, 
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2. If there are objections, after the judges rules on the objections, and 

assuming the objections are overruled, the trial judge admits the 

exhibit. 

 

g. Once the exhibit has been admitted, the attorney may proceed to ask the 

witness a series of questions about the exhibit. 

 

(c) Objections to introducing a physical object or document for identification and/or use as evidence 

include the lack of proper predicate. 

 

(1) Exhibits will not be admitted into evidence until they have been identified and shown to be 

authentic (unless identification and/or authenticity have been stipulated). 

 

(2) Even after proper predicate has been laid, the exhibits may still be 

objectionable due to relevance, hearsay, etc 

ARTICLE XI: OBJECTIONS RULE 11.01.  

OBJECTIONS TO TESTIMONY 

(a) An attorney can object any time the opposing attorney has violated the rules of evidence. 

 

(b) The attorney wishing to object should stand up and do so at the time of the violation. The attorney 

should specifically state the reason for the objection. 

 

(c) The judge will ask the opposing party if they have a response to the objection. In the discretion 

of the judge, a reply may be made by the original objecting attorney. 

 

(d) The judge will then decide whether a question or answer must be sustained or overruled. 

 
RULE 11.02. STANDARD OBJECTIONS 

(a) Irrelevant to the facts of the case 

 

(b) Leading. This is objectionable only when on direct examination. 

(1) NOTE: Not all yes or no questions are leading questions. For example: 

(a) Not leading: “Did you see the body?” 

(b) Leading: “You saw the body, didn’t you?” 

(c) Not leading: “Did you call 911?” 

(d) Leading: “You refused to call 911, didn’t you?” 

 

(c) Improper Character Testimony: 

 
(1) “Objection. The witness’s character or reputation has not been put in issue.” 

 

(2) “Objection. Only the witness’s reputation/character for truthfulness is at issue.” 
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(d) Hearsay: 

 

(1) “Objection. Counsel’s question is calling for a hearsay response; or, 

 

(2) “Objection. The witness’s answer is based on hearsay.” (If the witness makes a hearsay 

statement, the attorney should say, “I ask that the statement be stricken from the record.”). 

 

(e) Opinion: “Objection. Counsel is asking the witness to give an opinion for which he is not qualified.” 

 

(f) Lack of Personal Knowledge: “Objection. The witness has no personal knowledge that would enable 

him/her to answer the question.” 

 
(g) Non-responsive: “Objection, non-responsive. We would ask the court to direct the witness to 

answer the question asked.” 

 

(h) Speculation 

 

(i) Badgering the Witness and Argumentative 


